
Michigan Department of State 
Campaign Finance and Financial 
Disclosure Complaint Form 

CLEAR FORM 

This complaint form may be used to file a complaint alleging that someone violated the Michigan Campaign Finance 
Act (MCFA), the Candidate for Office Financial Disclosure Act or the Public Officers Financial Disclosure Act (financial 
disclosure acts). Electronic submission of the form to BOERegulatory@michigan.gov is strongly recommended. 
For instructions on how to complete this form, see the Campaign Finance and Financial Disclosure Complaint 
Guidebook document. All spaces are required unless otherwise indicated. 

Section 1. Complainant 

Your name Daytime telephone number 

Susan M. Bisio  

Mailing address 

P.O Box 1303 

City State Zip 

Clarkston Ml 48347 

Email (recommended) 

 

Section 2. Alleged Violator (Respondent) 

Name 

George M. Elworth 

Mailing address 

P. 0. Box 30754 

City State Zip 

Lansing Ml 48909 

Email (recommended) 

elworthg@mi chiga n. gov 

Committee ID (optionalj 

Please include email addresses to expedite processing time and mitigate mail delays. 

Section 3. Allegations (use additional sheets if more space is needed) 

I allege a violation of the following: 

✓ MCFA 

D Public offi cer disclosure 

D Candidate disclosure 

MOOS Campaign Finance & Financial Disclosure Complaint Form (Rev. 04/24) 



Identify the section(s) of the MCFA or relevant financial disclosure act section(s) alleged to be violated and 
explain how the section(s) were violated: 

Please see attached Statement of Violation of Michigan Campaign Finance Act 

Evidence included with the submission of the complaint that supports the allegations: 

Exhibit A - July 30, 2024, letter from George Elworth 

Exhibit B - Attorney General Opinions Policy 

Exhibit C - Chart - Comparison of the Local Historic Districts Act, Clarkston's Historic District Ordinance, 
and the HOC Charter Proposal 

Exhibit D - October 24, 2024, Keep Clarkston Charming flyer 

Exhibit E - October 30, 2024, Keep Clarkston Charming full-page Clarkston News advertisement 

Exhibit F - October 25, 2024, Oakland Press article - "Clarkston voters asked to hand over Historic Commission 
control to city" 

Exhibit G - July 10, 2024, The Traverse City Ticker article - "TIF Ballot Proposal Violates Law But Must Still Go 
to Voters, Says State" 

Section 4. Certification (required) 

I certify that to the best of my knowledge, information, and belief, formed after a reasonable inquiry 
under the circumstances, each factual contention of this complaint is supported by evidence. 

October 30, 2024 

Signature of complainant Date 

MOOS Campaign Finance & Financial Disclosure Complaint Form (Rev. 04/24) 2 



Section 5. Certification without Evidence (supplemental to Section 4) 

If, after a reasonable inquiry under the circumstances, you are unable to certify that certain factual 
contentions are supported by evidence as indicated above, you may make the following certification: 

I certifY that to the best of my knowledge, information, or belief, there are grounds to conclude that the following 
specifically identified factual contentions are likely to be supported by evidence after a reasonable opportunity 

for further inquiry. Those specific contentions are: 

Signature of Complainant Date 

Section 15(8) of the MCFA provides that a person who files a complaint with a false certification is 
responsible for a civil violation of the MCFA. The person may be required to pay a civil fine of up 
to $1,000 and some, or all, of the expenses incurred by the Michigan Department of State and the 
alleged violator as a direct result of the filing of the complaint. MCL 169.215(16). 

The financial disclosure acts prohibit a person from filing a complaint with a false certification. MCL 
169.313(7); MCL 15.713(7). 

Section 6. Submission 

Once completed, submit the complaint form with your evidence to BOERegulatory@Michigan.gov. 
Alternatively, you may mail or hand deliver the complaint form with your evidence to the address 
below. The complaint is considered filed upon receipt by the Bureau of Elections. 

Michigan Department of State 
Bureau of Elections 

Richard H. Austin Building - 1st Floor 
430 West Allegan Street 
Lansing, Michigan 48918 

MOOS Campaign Finance & Financial Disclosure Complaint Form (Rev. 04/24) 3 



Susan Bisio v George M. Elworth, Assistant Attorney General, Michigan 
Attorney General 

Section 3 of Complaint Form 

Statement of Violation of Michigan Campaign Finance Act 

 

I and my husband Richard Bisio are involved with a ballot proposal from 

Citizens for A Sensible Historic District Commission that would add a new 

Chapter XVI to the City of the Village of Clarkston Charter titled “Historic 

District and Historic District Commission.” This initiative proposal has been 

submitted to Clarkston voters at the November 5, 2024, election. 

The proposal provides for informal dispute resolution with residents; 

compliance with the Michigan Open Meetings Act and state record-keeping 

obligations; limiting Historic District Commission (HDC) review to only those 

things authorized by the Local Historic Districts Act (LHDA), MCL 399.201, et 

seq.; involvement of the city council before the HDC issues an order in three 

unusual circumstances that would most likely result in significant unbudgeted 

legal costs to taxpayers; and addressing some of the HDC mistreatment of 

residents that has occurred over the years (since citizen complaints to the city 

council about HDC mistreatment have fallen on deaf ears). We believe 

Clarkston city officials affirmatively and unlawfully used public resources to 

oppose the ballot proposal and their actions are the subject of two separate 

campaign finance complaints submitted by Richard Bisio. 

As required by state law, the charter proposal was sent to the governor’s and 

attorney general’s offices for review. Section 21(2) of the Home Rule City Act 

(HRCA), MCL 117.21(2), sets out the attorney general’s role. It is to determine 

whether the text of the ballot proposal statement is “not more than 100 words, 

exclusive of caption, that shall consist of a true and impartial statement of the 

purpose of the amendment or question in language that does not create 

prejudice for or against the amendment or question” before ballots are 

printed.  

On July 30, 2024, George M. Elworth, assistant attorney general, sent a letter 

to Governor Gretchen Whitmer purportedly in response to the Governor’s 

request for a review of the charter proposal. The letter was published using 

the attorney general’s official letterhead and is attached as Exhibit A. Elworth 

went beyond his HRCA obligations and claimed, “[a] review of the terms of 

the [charter proposal] discloses that they are in conflict with the provisions of 



the Local Historic District [sic] Act in that they seek to rewrite the city’s current 

historic district ordinance.” Elworth also alleged the charter proposal was 

inconsistent with the Home Rule City Act. Finally, Elworth claimed the ballot 

language itself was inaccurate “because it does not disclose that the proposed 

amendment is contrary to the [LHDA] . . . ” Elworth’s letter did not explain 

which provisions of the charter proposal were purportedly in conflict with the 

LHDA, how the proposal seeks to rewrite Clarkston’s historic district ordinance, 

or why it would be a violation of the LHDA if Clarkston’s historic district 

ordinance were changed by the city council or through a ballot proposal. This 

letter was not intended to be a privileged communication because it was 

copied to the Clarkston clerk and Clarkston city attorney. 

I was a municipal attorney working for public corporations for almost twenty 

years, and based on that experience, it’s obvious to me that the Elworth letter 

is not the type of privileged communication that would be prepared if Elworth 

were providing advice to an executive branch client in response to a formal 

request for an explanation of the prevailing law and why the charter proposal 

purportedly fails to comply with it. It’s not a formal attorney general opinion, 

nor would such an opinion be appropriate under the attorney general’s opinion 

policy that I’ve copied from the Attorney General’s website and attached as 

Exhibit B. It goes beyond the statutory obligation of the attorney general to 

review whether the ballot language is 100 words or less and accurately 

describes the proposed amendment. Not only is Elworth’s letter purposefully 

vague, but his conclusions are factually and legally incorrect. I’ve prepared a 

chart analyzing each section of the charter proposal and comparing it to the 

LHDA and the Clarkston historic district ordinance. This chart is attached as 

Exhibit C. 

Initiative ballot proposals aren’t usually favored by local government and the 

Clarkston charter proposal is no different. Clarkston government officials have 

used public resources in the city’s efforts to oppose the proposal, including 

requiring the proponents to file a lawsuit to get the proposal on the ballot, 

refusing to be open about what the city was doing, soliciting opposition 

material from the state, inserting opposition material in HDC minutes, and 

setting up a special city council meeting to provide a forum for those opposing 

the proposal.  

Elworth’s vaguely worded letter was less about directly providing advice to the 

Governor’s office than it was to indirectly provide fodder for ballot proposal 



opponents to use as ammunition to encourage a “no” vote against an initiative 

charter proposal. The Elworth letter served its intended purpose.  

On October 24, 2024, the ballot proposal committee formed to oppose the 

charter amendment created and blanketed the city with a flyer highlighting 

portions of Elworth’s letter with a cover page that suggested the Michigan 

Attorney General’s office itself has determined the charter proposal “doesn’t 

pass legal muster” and conflicts with state law. A copy is attached as Exhibit 

D. This group also took out a full-page ad in our community newspaper making 

similar claims on October 30, 2024. A copy is attached as Exhibit E. 

The Elworth letter was also discussed in a critical story in the Oakland Press 

on October 25 titled “Clarkston voters asked to hand over Historic District 

Commission Control to City” which included the following quote: “According to 

George Elworth, assistant attorney general of the state operations division, 

the proposed amendment conflicts with the LHDA and violates state law.” 

Though the Oakland Press story was published behind a paywall, the full article 

was picked up by MSN and published at https://www.msn.com/en-

us/news/us/clarkston-voters-asked-to-hand-over-historic-commission-

control-to-city/ar-AA1sWjKM (last visited October 28, 2024) where it is 

broadly available. The Clarkston city attorney jumped on the bandwagon and 

was quoted in the Oakland Press article as saying: “Even though the governor 

and/or the attorney general believes it is not lawful, it still has to go on the 

ballot to be voted on by voters and gets sorted out after that if it passes.” But, 

as the city attorney undoubtedly knows, the attorney general herself has not 

weighed in on whether the proposal is “unlawful,” nor did the Elworth “opinion” 

go through the extensive review that attorney general opinions are required 

to undergo before public release. A copy of the Oakland Press article is 

attached as Exhibit F.  

In researching Elworth, I found another example of similar conduct this 

election cycle. Voters in Traverse City will apparently be considering an 

initiative ballot proposal regarding tax increment financing (TIF) as described 

in a July 10, 2024 article in The Traverse City Ticker titled “TIF Ballot Proposal 

Violates Law But Must Still Go to Voters, Says State,” 

https://www.traverseticker.com/news/tif-ballot-proposal-violates-law-but-

must-still-go-to-voters-says-state/ (last visited October 30, 2024). A pdf copy 

of the article is attached as Exhibit G. As he did in the Clarkston matter, 

Elworth alleged the Traverse City TIF proposal violated state law. His 

correspondence was characterized in The Traverse City Ticker article as a “new 



opinion from the state attorney general’s office,” although it undoubtedly was 

not an attorney general opinion. The Traverse City city attorney acted similarly 

to the Clarkston city attorney, claiming the “state’s chief lawyer has looked at 

it,” and the city attorney “couldn’t rule out a lawsuit if the proposal passes,” 

even though the Traverse City city attorney is undoubtedly aware that Elworth 

is not the “state’s chief lawyer” and his letter is not an officially sanctioned 

opinion authorized by Attorney General Dana Nessel. As happened in 

Clarkston, proponents of the Traverse City ballot initiative proposal pointed 

out that Elworth’s analysis and reasoning was inadequate, and the opponents 

used his communication as ammunition to urge a no vote on the proposal. 

(My review of the Traverse City ballot initiative matter is limited to The 

Traverse City Ticker article that I found appropriate to include with this 

complaint because the public reaction to the Traverse City Elworth letter was 

similar to the public reaction to the Clarkston Elworth letter.) 

The Elworth letter regarding the Clarkston charter proposal initiative is imbued 

with the imprimatur of the Attorney General herself because it was published 

using official Attorney General letterhead, even though the text of his letter 

was not an officially sanctioned opinion from the Office of the Attorney 

General. Since the Elworth letter regarding the Clarkston charter proposal was 

purposefully vague and contained no reasoning or specifics for its conclusion, 

it was impossible for the proposal proponents to adequately respond to its 

extensive use as campaign fodder by the proposal opponents.  

I believe that’s exactly the result Elworth intended when he wrote a public 

letter that he copied to the Clarkston city officials, one or more of whom 

shared the letter with ballot opponents for use in communications with a public 

that is generally uninformed about what an attorney general opinion is and 

how much weight a letter from a staff attorney exceeding his legal obligation 

under the HRCA should be given. The circumstances allow a reasonable 

inference that Elworth intended his letter to be used in opposition to the 

charter proposal. Those circumstances include the fact that the letter contains 

no substantive analysis but rather is a conclusion without factual or legal 

support; the letter was not transmitted to the governor subject to attorney-

client privilege or other confidentiality but was intended to be publicly 

available; the letter was transmitted to Clarkston city officials who are 

opponents of the ballot question and who improperly used city resources to 

oppose the ballot question; and the letter was transmitted from city officials 



to the ballot committee opposing the proposal and widely used by that ballot 

committee to oppose the ballot question. 

Based on the above, the Elworth letter constitutes use of public resources to 

advocate against approval of the ballot proposal in violation of section 57(1) 

of the MCFA, MCL 169.257(1). It was produced by an expenditure of state 

resources as defined in section 6(1) of the MCFA, MCL 169.206(1) because it 

used the services or facilities of the state in assistance of defeat of a ballot 

question. Section 57(1) prohibits a public body or person acting for a public 

body, such as Elworth, from using public resources to make an expenditure 

as the MCFA defines that term. 
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STATE OF MICHlGAi'l 
DEPARTMEN'r OF ATTORNEY GENERAL 

• DANA NESSEL 
ATTORNEY GENb:RAL 

July 30, 2024 

By email only 

Honorable Gretchen Whit mer 
Governor 1 State of Michigan 
The Goorge Romney Buildihg 
Lansing, MI 48909 

Attention: Christina Grossi 
Legal Counsel to the Governor 

P.O. Box 30764 
u \NSINO, MICHi CAN 48909 

Re : City of the Village of Clarkston Charter Amendment p1·oposed 
by Initiative Petition -

Chapter XVI (Historic District and Historic District Commission) -
requirements, limitations, procedures, and sanctions applicable to 
members of the city's historic district commission, city officials, and city 
employees who implement the city's historic district ordinance which 
established the Clarkston histor ic district and governs the Clarkston 
historic commission 

Dear Governor Whitmer: 

You have requested review of the referenced initiative petition tha t proposes 
an amendment to the Clarkston city charter for the November ballot. The city clerk 
has determined that the initiative petition is supported by sufficient valid 
signatures for submission to the city votel'S. See Section 25 of the Home Rule City 
Act (HRCA), 1909 PA 279, MCL 117. let seq., for the signature requirements for 
charter amendments proposed by an initiative petition. 

The proposed amendment 

The amendment would add a new Chapter XVI (Historic District and Historic 
District Commission) setting forth requirements, limitations, procedures, and 
sanctions applicable to members of the city's historic district commission, city 
officia ls, and city employees who implement the city's historic district ordinance 
which established the Clarkston historic district and governs the Clarkston historic 
commission . According to the city's website, in 1996 the city established a his toric 
district governed by a five-member historic commission . Sections 2 and 4 of the 
Local Historic Districts Act (Local Historic District Act) , 1970 PA 169, as amended, 



Honorable Gretchen Whitmer 
Page 2 
Clarkston charter amendment 
July 30, 2024 

MCL 399.201 et seq., authorizes a city to establish by ordinance a historic district to 
be administered by a historic district commission. 

Alt hough a city generally has the discretion to provide instructions in its 
charter to the city council as to the implementation of city ordinances, that 
disc1·etion is limited in Section 36 of the Home Rule City Act (HRCA), 1909 PA 279, 
MCL 117.1 et seq., which states that a charter provision shall "not conflict with or 
contravene the provisions of any general law of the state." 

A review of the terms of the proposed Chapter XVI (Historic Dis trict and 
Historic District Commission) djscloses that they are in conflict with the provisions 
of the Local Historic District Ac-tin that they seek to rewrite the city's current 
historic district ordinance. 

Based on the foregoing analysis, I have reviewed the proposed amendment in 
light of the Home Rule City Act (HRCA), 1909 PA 279, MCL 117. l et seq .. and 
conclude that the proposed amendment is not consistent with that act. 

The ballot language for the proposed amendment 

The Attorney General has a separate responsibility to review the ballot 
language for compliance with the requirements of Section 21(2) of the HRCA, which 
mandate that the ballot language be limited to 100 words exclusive of caption, and 
accurately and impartially describe the proposed amendment. I have examined the 
ballot language for the proposed amendment set forth in the text of the petition and 
found that the ballot language is not accu1·ate because it does not disclose that the 
proposed amendment is contrary to the Local Historic Districts Act (Local Historic 
District Act), 1970 PA 169, as amended, MCL 399.201 et seq. 

GME:bjb 

Sincerely, 

l s/George M Elworth 

George M. Elworth 
Assistant Attorney General 
State Operations Division 
(517) 335.7573 

Enc: Correspondence from the Governor's office dated 7-15-2024 

cc with enc. by email only: 
Catherine Ashley, Clarkston city clerk, clerk@vi1lageofCla1·kston.org 
Thomas Ryan, Clarkston city attorney, sylvanlawtr@gmail.com 
Kristina Gierhart, Executive Assistant, Governor's Office, 

GierhartK l@michigan.gov 
202H>~07/i43-A 
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AG Attorney General 
Opinions Policy 

Michigan law, MCL 14.32, provides that "[i]t shall be the duty of the attorney general, 

when required, to give his opinion upon all questions of law submitted to him by the 

legislature, or by either branch thereof, or by the governor, auditor general, treasurer or 

any other state officer .... 11 Michigan's Supreme Court has recognized that one of the 

"primary missions" of the Attorney General is to give legal advice to the Legislature, and 

to departments and agencies of state government. East Grand Rapids School Dist v Kent 

County Tax Allocation Bd, 415 Mich 381,394; 330 NW2d 7 (1982). Although not legally 

required to do so, the Attorney General may respond to opinion requests from individual 

members of the Legislature. In deciding whether to grant such requests, the Attorney 

General takes into account the need to allocate limited resources and other long 

recognized policy considerations outlined below. County prosecutors may also submit 

opinion requests provided that they are accompanied by a memorandum of law 

analyzing the legal question. 

Consistent with her primary mission, the Attorney General prioritizes opinion requests 

that affect the operation of state government. Because the Legislature has authorized 

local units of government to employ their own legal counsel to provide guidance on 

matters of local concern, the Attorney General typically does not issue opinions 

concerning the interpretation of local charters, local ordinances, locally negotiated 

collective bargaining agreements, and other uniquely local issues. Other typical reasons 

for declining a request are: l} the requester is not a person authorized to request an 

opinion under the applicable law; 2) the request seeks an interpretation of proposed 

legislation that may never become law; 3) the question asked is currently pending 

before a court or administrative tribunal or likely to be the subject of litigation in the 

near future; 4) the request involves the operation of the judicial branch of government or 

a local unit of government; or 5) the request seeks legal advice on behalf of, or involves 

disputes between, private persons or entities. 

If the opinion request is granted, it is assigned to an assistant attorney general having 

recognized expertise in the relevant area of the law. This attorney is expected to prepare 

a thoroughly researched and well-written draft. The Assistant Attorney General for Law 



then reviews the draft to assure it is legally sound and performs any editing that may be 

needed before sending the draft to the Chief Legal Counsel. The draft also may be 

circulated to other attorneys within the Department of Attorney General for additional 

substantive review. Drafts of most formal opinions and some letter opinions are first 

submitted for consideration and approval by the Attorney General's Opinion Review 

Board (ORB), before submission to the Attorney General for review. Given the time and 

attention accorded these matters, the opinions process may take several months to 

complete depending upon the complexity of the question presented. 

Opinions Policy 
Copyright State of Michigan 
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 m
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t c
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, d
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, p
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c
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 b
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 c
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l b
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c
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c
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t b
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 c

ity
’s

 w
e
b
s
ite

 th
e
 n

e
x
t b

u
s
in

e
s
s
 d
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 d

e
c
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 d
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c
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c
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c
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b
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c
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 c
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 c
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 m
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 c
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 p
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p
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b
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c
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r c
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 c
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 c
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 D
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c
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b
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o
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c
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n
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(h
) - 

C
o
m

m
is

s
io

n
 

A
u
th

o
rity

 –
 N

o
 

A
u
th

o
rity

 to
 Is

s
u
e
 a

 
M

e
m

o
ra

n
d
u
m

 o
f 

A
d
m

in
is

tra
tiv

e
 

A
p
p
ro

v
a
l 

N
e
ith

e
r m

e
n
tio

n
e
d
 n

o
r a

u
th

o
riz

e
d
. 

N
e
ith

e
r m

e
n
tio

n
e
d
 

n
o
r a

u
th

o
riz

e
d
. 

T
h
e
 H

D
C
 im

p
le

m
e
n
te

d
 th

e
 M

e
m

o
ra

n
d
u
m

 o
f 

A
d
m

in
is

tra
tiv

e
 A

p
p
ro

v
a
l to

 e
v
a
d
e
 th

e
 O

p
e
n
 

M
e
e
tin

g
s
 A

c
t. T

h
e
y
 a

re
 p

ro
h
ib

ite
d
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S
e
c
tio

n
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(a
) - 

C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

S
ta

n
d
a
rd

s
 a

n
d
 

G
u
id

e
lin

e
s
 

H
D

C
 m

u
s
t fo

llo
w

 th
e
 U

n
ite

d
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ta
te

s
 

s
e
c
re

ta
ry

 o
f th

e
 in

te
rio

r’s
 s

ta
n
d
a
rd

s
 

fo
r re

h
a
b
ilita

tio
n
 o

f h
is

to
ric

 b
u
ild

in
g
s
 

a
s
 o

u
tlin

e
d
 in

 th
e
 C

o
d
e
 o

f th
e
 

F
e
d
e
ra

l R
e
g
u
la

tio
n
s
, 3

6
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F
R
 6

7
 a

n
d
 

m
u
s
t a

ls
o
 c

o
n
s
id

e
r h

is
to

ric
 o

r 
a
rc

h
ite

c
tu

ra
l v

a
lu

e
 a

n
d
 s

ig
n
ific

a
n
c
e
 

o
f th

e
 re

s
o
u
rc

e
 a

n
d
 its

 re
la

tio
n
s
h
ip

 
to

 th
e
 h

is
to

ric
 v

a
lu

e
 o

f th
e
 

s
u
rro

u
n
d
in

g
 a

re
a
; th

e
 re

la
tio

n
s
h
ip

 o
f 

a
n
y
 a

rc
h
ite

c
tu

ra
l fe

a
tu

re
s
 o

f th
e
 

re
s
o
u
rc

e
 to

 th
e
 re

s
t o

f th
e
 re

s
o
u
rc

e
 

a
n
d
 to

 th
e
 s

u
rro

u
n
d
in

g
 a

re
a
; th

e
 

g
e
n
e
ra

l c
o
m

p
a
tib

ility
 o

f th
e
 d

e
s
ig

n
, 

a
rra

n
g
e
m

e
n
t, te

x
tu

re
, a

n
d
 m

a
te

ria
ls

 
p
ro

p
o
s
e
d
 to

 b
e
 u

s
e
d
; o

th
e
r fa

c
to

rs
, 

s
u
c
h
 a

s
 a

e
s
th

e
tic

 v
a
lu

e
, th

a
t th

e
 

c
o
m

m
is

s
io

n
 fin

d
s
 re

le
v
a
n
t; a

n
d
 

w
h
e
th

e
r th

e
 a

p
p
lic

a
n
t h

a
s
 c

e
rtifie

d
 

th
e
re

 w
ill b

e
 a

n
 a

d
e
q
u
a
te

 fire
 o

r 
s
m

o
k
e
 a

la
rm

 s
y
s
te

m
 

S
a
m

e
 a

s
 th

e
 L

H
D

A
. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
 a

n
d
 p

ro
h
ib

its
 “b

o
rro

w
in

g
” 

s
ta

n
d
a
rd

s
 a

n
d
 g

u
id

e
lin

e
s
 th

a
t a

p
p
ly

 to
 o

th
e
r 

a
c
tiv

itie
s
 th

a
t d

o
 n

o
t in

v
o
lv

e
 re

h
a
b
ilita

tin
g
 

h
is

to
ric

 b
u
ild

in
g
s
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S
e
c
tio
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6
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(b
) - 

C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

E
n
try

 o
n
to

 P
riv

a
te

 
P
ro

p
e
rty

 

N
e
ith

e
r m

e
n
tio

n
e
d
 n

o
r a

u
th

o
riz

e
d
. 

N
e
ith

e
r m

e
n
tio

n
e
d
 

n
o
r a

u
th

o
riz

e
d
. 

In
 M

ic
h
ig

a
n
, tre

s
p
a
s
s
in

g
 o

n
to

 p
riv

a
te

 p
ro

p
e
rty

 
a
fte

r b
e
in

g
 fo

rb
id

d
e
n
 to

 d
o
 s

o
 c

a
n
 re

s
u
lt in

 a
 

3
0
-d

a
y
 ja

il s
e
n
te

n
c
e
 a

n
d
 a

 $
2
5
0
 fin

e
. H

D
C
 

c
o
m

m
is

s
io

n
e
rs

 a
re

 e
x
p
re

s
s
ly

 fo
rb

id
d
e
n
 fro

m
 

e
n
te

rin
g
 o

n
to

 p
riv

a
te

 p
ro

p
e
rty

 w
ith

o
u
t th

e
 

c
o
n
s
e
n
t o

f th
e
 p

ro
p
e
rty

 o
w

n
e
r o

r o
c
c
u
p
a
n
t –

 
e
a
c
h
 tim

e
 th

e
re

 is
 a

n
 e

n
try

 o
n
to

 p
riv

a
te

 
p
ro

p
e
rty

. 
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(c
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o
m
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C
o
n
d
u
c
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rd
e
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a
n
d
 E

n
fo
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e
m

e
n
t - 

L
im

ita
tio

n
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n
 

E
n
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rc
e
m

e
n
t A

c
tio

n
 

E
n
c
o
u
ra

g
e
s
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e
 H

D
C
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 w
o
rk

 w
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o
w

n
e
rs

 to
 e

s
ta

b
lis

h
 a

n
 e

c
o
n
o
m

ic
a
lly

 
fe

a
s
ib

le
 p

la
n
 to

 p
re

s
e
rv

e
 th

e
 

re
s
o
u
rc

e
 w

h
e
n
 th

e
 p

ro
p
o
s
e
d
 w

o
rk

 
w

o
u
ld

 a
ffe

c
t th

e
 e

x
te

rio
r o

f a
 

re
s
o
u
rc

e
. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
. 

D
o
e
s
 n

o
t lim

it H
D

C
 e

n
fo

rc
e
m

e
n
t a

c
tio

n
 b

u
t 

re
q
u
ire

s
 th

e
 H

D
C
 ta

k
e
 s

te
p
s
 b

e
fo

re
 ta

k
in

g
 

e
n
fo

rc
e
m

e
n
t a

c
tio

n
. T

h
e
 H

D
C
 m

u
s
t s

e
n
d
 a

 
w

ritte
n
 n

o
tic

e
 to

 th
e
 p

ro
p
e
rty

 o
w

n
e
r 

e
x
p
la

in
in

g
 th

a
t th

e
 H

D
C
 is

 c
o
n
te

m
p
la

tin
g
 

e
n
fo

rc
e
m

e
n
t a

c
tio

n
 a

n
d
 p

ro
v
id

in
g
 th

e
 o

w
n
e
r 

w
ith

 s
u
ffic

ie
n
t tim

e
 to

 c
o
m

p
ly

 (n
o
 le

s
s
 th

a
n
 3

5
 

d
a
y
s
), e

n
g
a
g
e
 in

 g
o
o
d
 fa

ith
 n

e
g
o
tia

tio
n
 to

 
re

s
o
lv

e
 a

n
y
 is

s
u
e
s
 (d

is
c
u
s
s
io

n
), a

n
d
 in

 th
e
 

u
n
lik

e
ly

 e
v
e
n
t th

e
 H

D
C
 a

n
d
 th

e
 p

ro
p
e
rty

 
o
w

n
e
r c

a
n
’t a

g
re

e
, th

e
n
 th

e
 c

ity
 w

ill p
a
y
 fo

r 
m

e
d
ia

tio
n
 to

 re
s
o
lv

e
 th

e
 is

s
u
e
. N

o
 

e
n
fo

rc
e
m

e
n
t a

c
tio

n
 m

a
y
 b

e
 ta

k
e
n
 d

u
rin

g
 th

e
 

tim
e
 th

e
 o

w
n
e
r h

a
s
 b

e
e
n
 g

iv
e
n
 to

 b
e
g
in

 a
n
d
 

fin
is

h
 re

p
a
irs

, w
h
ile

 d
is

c
u
s
s
io

n
s
 a

re
 o

c
c
u
rrin

g
, 

o
r d

u
rin

g
 m

e
d
ia

tio
n
. If th

e
s
e
 p

re
lim

in
a
ry

 s
te

p
s
 

d
o
n
’t re

s
o
lv

e
 th

e
 H

D
C
’s

 c
o
n
c
e
rn

s
, th

e
n
 th

e
 

H
D

C
 c

a
n
 p

ro
c
e
e
d
 to

 fo
rm

a
l e

n
fo

rc
e
m

e
n
t 

a
c
tio

n
 w

h
ic

h
 c

a
n
 in

c
lu

d
e
 c

iv
il in

fra
c
tio

n
s
 a

n
d
 

fin
e
s
, D

e
m

o
litio

n
 b

y
 N

e
g
le

c
t O

rd
e
rs

, o
r 

R
e
s
to

ra
tio

n
 o

r M
o
d
ific

a
tio

n
 O

rd
e
rs

.  

S
e
c
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6
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(d
) - 

C
o
m

m
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s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

D
e
le

g
a
tio

n
 o

f 
A
u
th

o
rity

 

A
llo

w
s
 th

e
 H

D
C
 to

 d
e
le

g
a
te

 th
e
 

a
u
th

o
rity

 to
 is

s
u
e
 C

e
rtific

a
te

s
 o

f 
A
p
p
ro

p
ria

te
n
e
s
s
 fo

r s
p
e
c
ifie

d
 m

in
o
r 

c
la

s
s
e
s
 o

f w
o
rk

 th
a
t th

e
 fu

ll H
D

C
 

re
v
ie

w
s
 q

u
a
rte

rly
.  

S
a
m

e
 a

s
 th

e
 L

H
D

A
, 

b
u
t th

e
 H

D
C
 h

a
s
 n

o
t 

u
s
e
d
 th

is
 a

u
th

o
rity

. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
. S

p
e
c
ifie

s
 th

a
t th

e
 

a
u
th

o
rity

 c
a
n
 b

e
 d

e
le

g
a
te

d
 to

 th
e
 H

D
C
 c

h
a
ir, 

H
D

C
 s

e
c
re

ta
ry

, a
n
d
 th

e
 c

ity
 m

a
n
a
g
e
r. 

S
ta

n
d
a
rd

s
 fo

r d
e
le

g
a
tio

n
 o

f a
u
th

o
rity

 m
u
s
t b

e
 

re
v
ie

w
e
d
 a

n
d
 a

p
p
ro

v
e
d
 b

y
 th

e
 c

ity
 c

o
u
n
c
il. 
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(e
) - 

C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

C
iv

il In
fra

c
tio

n
s
 

A
llo

w
s
 fo

r a
 c

iv
il v

io
la

tio
n
 a

n
d
 fin

e
 

u
p
 to

 $
5
,0

0
0
 fo

r v
io

la
tio

n
s
 b

u
t 

e
s
ta

b
lis

h
e
s
 n

o
 p

ro
c
e
d
u
re

 fo
r is

s
u
in

g
 

c
ita

tio
n
s
. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
 b

u
t s

e
ts

 u
p
 a

 p
ro

c
e
d
u
re

 
th

a
t w

o
u
ld

 a
llo

w
 th

e
 H

D
C
 to

 is
s
u
e
 c

iv
il 

in
fra

c
tio

n
s
. R

e
q
u
ire

s
 th

e
 H

D
C
 e

s
ta

b
lis

h
 a

 
s
c
h
e
d
u
le

 o
f v

io
la

tio
n
s
 a

n
d
 m

a
x
im

u
m

 fin
e
s
 fo

r 
e
a
c
h
 v

io
la

tio
n
 th

a
t m

u
s
t b

e
 a

p
p
ro

v
e
d
 b

y
 

c
o
u
n
c
il a

n
d
 in

c
lu

d
e
 a

n
 e

ffe
c
tiv

e
 d

a
te

; c
iv

il 
in

fra
c
tio

n
s
 m

u
s
t b

e
 a

p
p
ro

v
e
d
 b

y
 c

ity
 c

o
u
n
c
il 

b
e
fo

re
 is

s
u
a
n
c
e
 b

e
c
a
u
s
e
 o

f th
e
 e

x
tre

m
e
ly

 h
ig

h
 

ris
k
 th

a
t ta

x
p
a
y
e
rs

 w
ill h

a
v
e
 to

 p
a
y
 fo

r le
g
a
l 

e
x
p
e
n
s
e
s
 to

 d
e
fe

n
d
 c

iv
il in

fra
c
tio

n
s
; o

n
ly

 th
e
 

c
ity

 m
a
n
a
g
e
r m

a
y
 is

s
u
e
 a

n
 H

D
C
 c

iv
il in

fra
c
tio

n
 

c
ita

tio
n
 a

n
d
 s

/h
e
 m

u
s
t fo

llo
w

 th
e
 s

ta
te

 la
w

 
th

a
t g

o
v
e
rn

s
 c

iv
il in

fra
c
tio

n
s
 (fo

u
n
d
 in

 M
C
L
 

6
0
0
.8

7
0
7
). T

h
e
 H

D
C
 h

a
s
 n

e
v
e
r is

s
u
e
d
 a

 c
iv

il 
in

fra
c
tio

n
. 



C
o
m

p
a
r
is

o
n

 o
f th

e
 L

o
c
a
l H

is
to

r
ic

 D
is

tr
ic

ts
 A

c
t, C

la
r
k
s
to

n
’s

 H
is

to
r
ic

 D
is

tr
ic

t O
r
d

in
a
n

c
e
,  

a
n

d
 th

e
 H

D
C

 C
h

a
r
te

r
 P

r
o
p

o
s
a
l 

 

C
h

a
r
te

r
 P

r
o
p

o
s
a
l 

S
e
c
tio

n
 

L
o
c
a
l H

is
to

r
ic

 D
is

tr
ic

ts
 A

c
t 

(
A

b
b

r
e
v
ia

te
d

 “
L
H

D
A

”
 B

e
lo

w
)
 

C
la

r
k
s
to

n
 

O
r
d

in
a
n

c
e
 

H
D

C
 C

h
a
r
te

r
 P

r
o
p

o
s
a
l 

S
e
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(f) - 
C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

D
e
m

o
litio

n
 b

y
 

N
e
g
le

c
t  

H
D

C
 c

a
n
 o

rd
e
r a

 p
ro

p
e
rty

 o
w

n
e
r to

 
re

p
a
ir p

ro
p
e
rty

 w
h
e
n
 a

n
 e

x
te

rio
r 

fe
a
tu

re
 h

a
s
 b

e
e
n
 a

llo
w

e
d
 to

 
d
e
te

rio
ra

te
 o

r if th
e
re

 is
 a

 lo
s
s
 o

f 
s
tru

c
tu

ra
l in

te
g
rity

. If th
e
 p

ro
p
e
rty

 
o
w

n
e
r d

o
e
s
n
’t p

e
rfo

rm
 th

e
 re

p
a
irs

 
w

ith
in

 a
 re

a
s
o
n
a
b
le

 p
e
rio

d
 o

f tim
e
, 

th
e
 H

D
C
 c

a
n
 re

q
u
e
s
t a

 c
o
u
rt o

rd
e
r 

th
a
t a

llo
w

s
 th

e
 H

D
C
 o

r its
 a

g
e
n
ts

 to
 

e
n
te

r o
n
to

 p
riv

a
te

 p
ro

p
e
rty

 a
n
d
 

fo
rc

e
fu

lly
 m

a
k
e
 th

e
 n

e
c
e
s
s
a
ry

 
re

p
a
irs

, th
e
 c

o
s
t o

f w
h
ic

h
 c

a
n
 b

e
 

c
h
a
rg

e
d
 to

 th
e
 p

ro
p
e
rty

 o
w

n
e
r o

r 
le

v
ie

d
 a

s
 a

 s
p
e
c
ia

l a
s
s
e
s
s
m

e
n
t o

n
 

th
e
 p

ro
p
e
rty

. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
 b

u
t re

q
u
ire

s
 a

 p
re

lim
in

a
ry

 
s
te

p
 b

e
fo

re
 th

e
 fo

rm
a
l p

ro
c
e
s
s
e
s
 a

re
 fo

llo
w

e
d
. 

T
h
e
 H

D
C
 m

u
s
t s

u
b
m

it a
 p

ro
p
o
s
e
d
 D

e
m

o
litio

n
 

b
y
 N

e
g
le

c
t O

rd
e
r to

 th
e
 c

ity
 c

o
u
n
c
il fo

r 
a
p
p
ro

v
a
l b

e
fo

re
 is

s
u
in

g
 th

e
 o

rd
e
r o

r a
s
k
in

g
 fo

r 
a
 c

o
u
rt o

rd
e
r to

 e
n
fo

rc
e
 c

o
m

p
lia

n
c
e
 w

ith
 th

e
 

o
rd

e
r. T

h
e
 litig

a
tio

n
 ris

k
 o

v
e
r a

n
 H

D
C
 o

rd
e
r is

 
h
ig

h
, a

n
d
 litig

a
tio

n
 is

 g
u
a
ra

n
te

e
d
 if th

e
 H

D
C
 

s
e
e
k
s
 a

 c
o
u
rt o

rd
e
r (b

e
c
a
u
s
e
 it re

q
u
ire

s
 th

a
t 

th
e
 H

D
C
 s

u
e
 th

e
 p

ro
p
e
rty

 o
w

n
e
r w

h
o
 w

ill th
e
n
 

h
a
v
e
 th

e
 rig

h
t to

 d
e
fe

n
d
 a

g
a
in

s
t th

e
 la

w
s
u
it 

a
n
d
 c

o
u
n
te

rs
u
e
 th

e
 H

D
C
). C

o
u
n
c
il a

p
p
ro

v
a
l is

 
re

q
u
ire

d
 b

e
c
a
u
s
e
 th

e
 le

g
a
l fe

e
s
 fo

r th
e
s
e
 

a
c
tio

n
s
 a

re
 n

o
t c

o
v
e
re

d
 b

y
 th

e
 c

ity
’s

 in
s
u
ra

n
c
e
 

a
n
d
 w

o
u
ld

 n
e
e
d
 to

 b
e
 p

a
id

 w
ith

 ta
x
p
a
y
e
r 

fu
n
d
s
, a

n
d
 th

e
 c

ity
 a

tto
rn

e
y
 a

tte
n
d
s
 a

ll c
o
u
n
c
il 

m
e
e
tin

g
s
 a

n
d
 c

a
n
 a

d
v
is

e
 b

o
th

 th
e
 c

o
u
n
c
il a

n
d
 

th
e
 H

D
C
 o

n
 th

e
 lik

e
lih

o
o
d
 o

f s
u
c
c
e
s
s
 if th

e
 

o
rd

e
r is

 is
s
u
e
d
. D

e
m

o
litio

n
 b

y
 N

e
g
le

c
t o

rd
e
rs

 
s
h
o
u
ld

 b
e
 a

 ra
re

 o
c
c
u
rre

n
c
e
, a

n
d
 w

e
 a

re
 

u
n
a
w

a
re

 th
a
t th

e
 H

D
C
 h

a
s
 e

v
e
r s

o
u
g
h
t to

 
e
n
te

r o
n
to

 p
riv

a
te

 p
ro

p
e
rty

 a
n
d
 fo

rc
e
fu

lly
 d

o
 

re
p
a
irs

 o
n
 a

n
 o

w
n
e
r’s

 p
ro

p
e
rty

 s
in

c
e
 its

 
c
re

a
tio

n
. 
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c
a
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c
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(
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b
b

r
e
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L
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D
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e
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C
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r
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O
r
d
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a
n

c
e
 

H
D

C
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h
a
r
te

r
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r
o
p

o
s
a
l 

S
e
c
tio

n
 1

6
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(g
) - 

C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

R
e
s
to

ra
tio

n
 o

r 
M

o
d
ific

a
tio

n
 

If a
 p

ro
p
e
rty

 o
w

n
e
r h

a
s
 d

o
n
e
 w

o
rk

 
o
n
 p

ro
p
e
rty

 th
a
t a

ffe
c
ts

 th
e
 e

x
te

rio
r 

o
f th

e
 p

ro
p
e
rty

 w
ith

o
u
t re

c
e
iv

in
g
 a

 
C
e
rtific

a
te

 o
f A

p
p
ro

p
ria

te
n
e
s
s
 fro

m
 

th
e
 H

D
C
, th

e
 H

D
C
 c

a
n
 o

rd
e
r th

e
 

p
ro

p
e
rty

 o
w

n
e
r to

 re
s
to

re
 th

e
 

p
ro

p
e
rty

 to
 its

 o
rig

in
a
l c

o
n
d
itio

n
 o

r 
to

 m
o
d
ify

 th
e
 w

o
rk

 th
a
t h

a
s
 b

e
e
n
 

d
o
n
e
 o

n
 th

e
 p

ro
p
e
rty

 s
o
 th

a
t it 

q
u
a
lifie

s
 fo

r a
 C

e
rtific

a
te

 o
f 

A
p
p
ro

p
ria

te
n
e
s
s
. If th

e
 p

ro
p
e
rty

 
o
w

n
e
r d

o
e
s
n
’t re

s
to

re
 th

e
 p

ro
p
e
rty

 
to

 its
 o

rig
in

a
l c

o
n
d
itio

n
 o

r m
o
d
ify

 
th

e
 w

o
rk

 th
a
t h

a
s
 b

e
e
n
 d

o
n
e
 o

n
 th

e
 

p
ro

p
e
rty

 s
o
 th

a
t it q

u
a
lifie

s
 fo

r a
 

C
e
rtific

a
te

 o
f A

p
p
ro

p
ria

te
n
e
s
s
 w

ith
in

 
a
 re

a
s
o
n
a
b
le

 tim
e
, th

e
 H

D
C
 c

a
n
 

re
q
u
e
s
t a

 c
o
u
rt o

rd
e
r th

a
t a

llo
w

s
 th

e
 

H
D

C
 o

r its
 a

g
e
n
ts

 to
 e

n
te

r o
n
to

 
p
riv

a
te

 p
ro

p
e
rty

 a
n
d
 fo

rc
e
fu

lly
 

re
s
to

re
 o

r m
o
d
ify

 th
e
 p

ro
p
e
rty

 u
n
til 

th
e
 p

ro
p
e
rty

 c
a
n
 q

u
a
lify

 fo
r a

 
C
e
rtific

a
te

 o
f A

p
p
ro

p
ria

te
n
e
s
s
, th

e
 

c
o
s
t o

f w
h
ic

h
 c

a
n
 b

e
 c

h
a
rg

e
d
 to

 th
e
 

o
w

n
e
r o

r le
v
ie

d
 a

s
 a

 s
p
e
c
ia

l 
a
s
s
e
s
s
m

e
n
t o

n
 th

e
 p

ro
p
e
rty

. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
. 

S
a
m

e
 a

s
 th

e
 L

H
D

A
 b

u
t re

q
u
ire

s
 a

 p
re

lim
in

a
ry

 
s
te

p
 b

e
fo

re
 th

e
 fo

rm
a
l p

ro
c
e
s
s
e
s
 a

re
 fo

llo
w

e
d
. 

T
h
e
 H

D
C
 m

u
s
t s

u
b
m

it a
 p

ro
p
o
s
e
d
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e
s
to

ra
tio

n
 

o
r M

o
d
ific

a
tio

n
 O

rd
e
r to

 th
e
 c

ity
 c

o
u
n
c
il fo

r 
a
p
p
ro

v
a
l b

e
fo

re
 is

s
u
in

g
 th

e
 o

rd
e
r o

r a
s
k
in

g
 fo

r 
a
 c

o
u
rt o

rd
e
r to

 e
n
fo

rc
e
 c

o
m

p
lia

n
c
e
 w

ith
 th

e
 

o
rd

e
r. T

h
e
 litig

a
tio

n
 ris

k
 o

v
e
r a

n
 H

D
C
 o

rd
e
r is

 
h
ig

h
, a

n
d
 litig

a
tio

n
 is

 g
u
a
ra

n
te

e
d
 if th

e
 H

D
C
 

s
e
e
k
s
 a

 c
o
u
rt o

rd
e
r (b

e
c
a
u
s
e
 it re

q
u
ire

s
 th

a
t 

th
e
 H

D
C
 s

u
e
 th

e
 p

ro
p
e
rty

 o
w

n
e
r w

h
o
 w

ill th
e
n
 

h
a
v
e
 th

e
 rig

h
t to

 d
e
fe

n
d
 a

g
a
in

s
t th

e
 la

w
s
u
it 

a
n
d
 c

o
u
n
te

rs
u
e
 th

e
 H

D
C
). C

o
u
n
c
il a

p
p
ro

v
a
l is

 
re

q
u
ire

d
 b

e
c
a
u
s
e
 th

e
 le

g
a
l fe

e
s
 fo

r th
e
s
e
 

a
c
tio

n
s
 a

re
 n

o
t c

o
v
e
re

d
 b

y
 th

e
 c

ity
’s

 in
s
u
ra

n
c
e
 

a
n
d
 w

o
u
ld

 n
e
e
d
 to

 b
e
 p

a
id

 w
ith

 ta
x
p
a
y
e
r 

fu
n
d
s
, a

n
d
 th

e
 c

ity
 a

tto
rn

e
y
 a

tte
n
d
s
 a

ll c
o
u
n
c
il 

m
e
e
tin

g
s
 a

n
d
 c

a
n
 a

d
v
is

e
 b

o
th

 th
e
 c

o
u
n
c
il a

n
d
 

th
e
 H

D
C
 o

n
 th

e
 lik

e
lih

o
o
d
 o

f s
u
c
c
e
s
s
 if th

e
 

o
rd

e
r is

 is
s
u
e
d
. R

e
s
to

ra
tio

n
 o

r M
o
d
ific

a
tio

n
 

o
rd

e
rs

 s
h
o
u
ld

 b
e
 a

 ra
re

 o
c
c
u
rre

n
c
e
, a

n
d
 w

e
 

a
re

 u
n
a
w

a
re

 th
a
t th

e
 H

D
C
 h

a
s
 e

v
e
r s

o
u
g
h
t to

 
e
n
te

r o
n
to

 p
riv

a
te

 p
ro

p
e
rty

 a
n
d
 fo

rc
e
fu

lly
 

re
s
to

re
 o

r m
o
d
ify

 th
e
 p

ro
p
e
rty

 u
n
til th

e
 

p
ro

p
e
rty

 c
a
n
 q

u
a
lify

 fo
r a

 C
e
rtific

a
te

 o
f 

A
p
p
ro

p
ria

te
n
e
s
s
. 

S
e
c
tio

n
 1

6
.9

(h
) - 

C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

S
to

p
 W

o
rk

 O
rd

e
rs

 

N
o
t m

e
n
tio

n
e
d
. 

N
o
t m

e
n
tio

n
e
d
. 

S
in

c
e
 th

e
re

 is
 n

o
 a

u
th

o
rity

 fo
r th

e
 H

D
C
 to

 
is

s
u
e
 s

to
p
 w

o
rk

 o
rd

e
rs

 in
 a

n
y
 c

ity
 o

rd
in

a
n
c
e
, 

s
to

p
 w

o
rk

 o
rd

e
rs

 a
re

 p
ro

h
ib

ite
d
. 
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O
r
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a
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H
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r
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S
e
c
tio

n
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(i) - 
C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

C
o
n
s
u
lta

tio
n
 w

ith
 

th
e
 C

ity
 A

tto
rn

e
y
 

a
n
d
 C

ity
 

C
o
n
tra

c
to

rs
 

N
o
t m

e
n
tio

n
e
d
. 

N
o
t m

e
n
tio

n
e
d
. 

N
o
 c

ity
 o

ffic
ia

l o
r a

p
p
o
in

te
e
 is

 a
u
th

o
riz

e
d
 to

 
in

c
u
r u

n
a
p
p
ro

v
e
d
 a

n
d
 u

n
b
u
d
g
e
te

d
 e

x
p
e
n
s
e
s
, 

a
n
d
 th

is
 in

c
lu

d
e
s
 H

D
C
 c

o
m

m
is

s
io

n
e
rs

. T
h
e
 c

ity
 

c
o
u
n
c
il m

u
s
t a

u
th

o
riz

e
 a

ll H
D

C
 c

o
n
s
u
lta

tio
n
 

re
q
u
e
s
ts

 th
a
t w

o
u
ld

 re
s
u
lt in

 a
 fe

e
 a

n
d
 

e
s
ta

b
lis

h
 th

e
 m

a
x
im

u
m

 a
m

o
u
n
t o

f th
e
 fe

e
s
. 

A
ll p

ro
fe

s
s
io

n
a
l fe

e
s
 a

ttrib
u
ta

b
le

 to
 th

e
 H

D
C
 

m
u
s
t b

e
 c

h
a
rg

e
d
 to

 th
e
 H

D
C
’s

 g
e
n
e
ra

l 
a
p
p
ro

p
ria

tio
n
 b

u
d
g
e
t. 

S
e
c
tio

n
 1

6
.9

(j) - 
C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

R
e
c
o
rd

in
g
 w

ith
 th

e
 

R
e
g
is

te
r o

f D
e
e
d
s
 

N
o
t m

e
n
tio

n
e
d
. 

N
o
t m

e
n
tio

n
e
d
. 

T
h
is

 p
ro

h
ib

its
 th

e
 H

D
C
 fro

m
 a

d
d
in

g
 d

e
e
d
 

re
s
tric

tio
n
s
 to

 p
ro

p
e
rty

 lo
c
a
te

d
 w

ith
in

 th
e
 

h
is

to
ric

 d
is

tric
t. 

S
e
c
tio

n
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6
.9

(k
) - 

C
o
m

m
is

s
io

n
 

C
o
n
d
u
c
t, O

rd
e
rs

, 
a
n
d
 E

n
fo

rc
e
m

e
n
t - 

C
o
m

m
is

s
io

n
 

B
ro

c
h
u
re

 

N
o
t m

e
n
tio

n
e
d
. 

N
o
t m

e
n
tio

n
e
d
. 

T
h
e
 c

u
rre

n
t b

ro
c
h
u
re

 is
 in

c
o
n
s
is

te
n
t w

ith
 th

e
 

p
ro

p
o
s
e
d
 c

h
a
rte

r a
m

e
n
d
m

e
n
t. If th

e
 H

D
C
 

w
is

h
e
s
 to

 h
a
v
e
 a

 b
ro

c
h
u
re

, it n
e
e
d
s
 to

 u
p
d
a
te

 
it a

n
d
 s

u
b
m

it it to
 th

e
 c

ity
 c

o
u
n
c
il fo

r 
a
p
p
ro

v
a
l. 

S
e
c
tio

n
 1

6
.1

0
 - 

C
o
m

m
is

s
io

n
 

E
x
p
e
n
d
itu

re
s
 

N
o
t m

e
n
tio

n
e
d
. 

N
o
t m

e
n
tio

n
e
d
. 

T
h
e
 H

D
C
 c

a
n
n
o
t s

p
e
n
d
 m

o
n
e
y
 o

n
 litig

a
tio

n
 

e
x
p
e
n
s
e
s
 re

la
te

d
 to

 a
n
tic

ip
a
te

d
 o

r a
c
tu

a
l 

p
ro

c
e
e
d
in

g
s
 b

e
fo

re
 th

e
 S

ta
te

 H
is

to
ric

 
P
re

s
e
rv

a
tio

n
 R

e
v
ie

w
 B

o
a
rd

, s
ta

te
 o

r fe
d
e
ra

l 
c
o
u
rts

, o
r a

n
y
 o

th
e
r trib

u
n
a
l w

ith
o
u
t th

e
 

p
re

a
p
p
ro

v
a
l o

f a
t le

a
s
t fiv

e
 c

ity
 c

o
u
n
c
il 

m
e
m

b
e
rs

 o
f a

 b
u
d
g
e
t a

p
p
ro

p
ria

tio
n
 o

f a
 

s
p
e
c
ific

 d
o
lla

r a
m

o
u
n
t (e

x
c
e
p
t fo

r th
e
 

m
e
d
ia

tio
n
 p

ro
c
e
e
d
in

g
s
 d

e
s
c
rib

e
d
 in

 s
e
c
tio

n
 

1
6
.9
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MICHIGlN ATTORNEY GENERAL'S 
OFFICE FINDS THAT THE PROPOSED CHARTER AMENDMENT IS: 

~ ..-_in con~ict with the provisions of the Local Historic Dlstritt ArL • 

~ • _,n Dght of the Home Rule City Att-the proposed ameooment is 
not consistent with that act• 

~ • _tJle ballot language is not accurate because It does not disclose {this 
fact}• Now THIS Is tk, " t i way ta sn, 

tbt clly C6HIY lltorn,, \!Bl 

I T ' S A LAWSUIT WAITING TO HAPPEN I 

lt'a INCDN81at■NT WITH t•■ 
HISTORIC Dl8'M~ 11U•Wv,HD 

THI HOM_I IULI -CIT¥ t.aW. 

I F TH I S AMENDMENT PASSES 
U NDO U B TEDLY THERE WILL BE 

E X PE NS I V E LEGAL FEES . 

1 11E HISTORIC DISl'RICI' IS UNDER THREA11 
1 

The ct.arw Amendffl*I It Is mlsleadlng 
cw .cl ., COi 1fllc:t with Sb.JIB laW 

I • 



9Yemail only 

Honorable Gretchen Whitmer 
~mor, State ofMidugan 
The George Romney Budding 
I.,anaing, MJ 48909 

Attention, Christin" G-si 

DANA NllSSBJ, 
t.Tl'ORNBY GENERAL 

July 30, 2024 

Legal CoUJl8e_l to the Governor 

Re: City of"the Village of Clarkston harter ,\fflendment proposed 
by ln;tiative Petition -

Cbapter XVI (fmtnric District and Hi!Jb)ric District Commission) -
-requltemeni.. limitations, procedures, and aanctiono appfo:able to 
memhere o(the city'a historic district commission, city officials, and city 
employees who implement the city's historic district ordinance which 
established the Clarkaton hiirtoric di:ilrict and governs the Clarkaton 
historic commission 

1Jdr Governor Whitmer: 

You have requested review of the referenced initiativ-e petition that proposes 
an amendment to the Clarkston city charter for the November ballot. The city clerk 
has determined that the initiative petition is supported by sufficient valid 
Signatures for submission to the city voters. See Section 25 of the Home Rule City 
Act (HRCA), 1909 PA 279, MCL J 17.l et seq~ for the signabure requirements fol' 
charter amendments proposed by an initiative petition. 

The proposed amendment 

The amendment would add a new Chapter XVI (Hisroric District and Historic 
District Commission) setting forth requirements, limitations, procedures, and 
sanctions applicable to members of the city's historic district commission, city 
officials, and city employees who implement the city's historic district ordinance 
which established the Clarkston hi$toric di$trii;t and governs the Clarkston historic 
commission. Acoording to the city's website, in 1996 the city established a historic 
cfuitrict governed by a five-member historic commission. Sections 2 and 4 of the 
LocaJ Historic Districts: Act (Local Historic District Act), 19'70 PA 169, as amended, 



l:fonorable Gretchcm Wb.itmer 
Psge 2 
Clarkston charter ame11dment 
July 30, 2024 

MCL 399.201 el seq., aut,horizes a city to establish by ordinance a historic di tn 
be administered by a lustoric district commission. 

8 
ct lo 

Althoug~ a city generally ha~ the discretion to provide instructions m its 
charter to the city co~cil a~ t.o the implementation of city ordinances, thal 
discretion is liouted 111 Section 36 of the Home Rule City Act (HRCA), 1909 PA 279 
MCL 117.1 el, seq., '~~ch states that a charter provision shall "not conflict with or • 
contravene the proV1S1ons of any general law of the state." 

A review oft he tE;rms of the proposed Chapter XVI (Historic District and 
Ri~1oric Di$m_ct C'~mn~tss~on) disclose.s that they arc in conflict with the provisions 
of the ],oc--RI H1~tonc D,stnct Act in that they seek to rewrite the city's current 
hist0ric district ordinance. 

Based on the foregoing analysis, I have reviewed th0o proposed amendment in 
light of lhe Rome Rule City Act (HRCA), 1909 PA 279, MCL 117.1 et seq., and 
conclude that the proposed amendment is not consistent with that act. 

The ballot language for the proposed amendment 

The Attorney General has a separate responsibility t.o review the ballot 
language for compliance with the requirements of Section 21(2) of the HRCA, which 
mandate that the ballot language be limited to 100 words exclusive of caption, and 
accurately and impartially describe the proposed amendment. I have examined the 
ballot language for the proposed amendment set forth in the tei..-t of the petition and 
found that t,he ballot language is not accurate because it does not disclose that the 
proposed amendment is contrary to the Local Historic Djstricts Act (Local Historic 
District Act), 1970 PA 169, as amended, MCL 399.201 et seq. 

, 

CME:bjb 

Sincerely, 

ls/George M. Elworth 

George M. Elworth 
Assistant Attorney General 
State Operations Division 
(617) 335. 7573 

Enc: Correspondence from the Governor's office dated 7-16-2024 

cc with enc. by email only: . 
Catherine Ashley, cJarks~n mty clerk, clerk@yillageofClarkston,org 
T~~aa Ryan, Clarkston ~ity at";>rney, sylvnnlawtr@gmail.com 
Krintina Gierhart, Exeeut1ve Assistant, Governor's Office. 

Gierh11rtKl@micbiPO,AAY 
f02A-040'7M3-A 
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~~~rm ~ur~ twm~ 
MICHIGAN ATTORNEY GENERAL'S 

OFFICE FINDS THAT THE PROPOSED CLARKSTON CHARTER AMENDMENT: 

..., 
• -In conPict with the 
provisions of the Local 
Historic District ACL" 

• _In llght of the Home Rule City 
Act.the proposed amendment is 
not consistent with that act" 

• ... the ballot language Is 
not accurate because it does 
not disclose [dlls fact)" 

IT'S A LAWSUIT WAITING TO HAPPEN! 
THE CHARTER AMENDMENT IS M~$!1mla~~]I AND (fgfOtJflmi$ -~ Th'\J©l l~fAMvt SYAff L-~WiH 
IF THIS AMENDMENT PASSES VERY LIKELY THERE WILL BE EXPENSIVE. LEGAL FEES. 

BycmallonJy 

Honor.thle Gretchen Whitmer 
Govemor, Sltlt~ of MJchiJ:nn 
The Goor,ce ltoronuy Building 
Laruing. M l <t8!)1)9 

Attention: Chriatinn Groaai 

J ,dy 30, 202-1 

Le,:al Counsel to tho Covt-mot 

l'.0 . lkn;~.$1 
l...s.eMi,Ml('41n~~ 

fw: Cit-y o r the VUlftgc, of Clork1ton Chartn Amtndment pr0P"ed 
by lnitittt ivtt Pct-Ilion -

Chapter XVI Oliltoric DUltrkt Md IU1toric Diltrkt Commlaa1on)­
roquirement&, limitotiom, proceduroa, nnd aonctiOOJI apptiai.b1e to 
mcmbcn of tho city'• hisloric d.ia1ria. commiNion, chy offidllls. and cit>· 
e m,ployeai wM impleine-nt tht eity't hittorie di.J.lc1Ctord.in•-~ wb.ic;h 
tatAblif.hed the Clark, ton hi, torie dift.rirt r.nd pcm, tho Cl• rlt,ton 
hllf.oric commiaa:ion 

Oe3r Oovemor Whitmer: 

You have requested reviC1V or tho ~rcrenccd initlAlive petition d uu p~ 
an Amcndmc.nt to lhe Clark.Mon eity ch.,)fter for tht! Novcmbe.r OOllot. The city d crk 
baa dc1ermincd that the initiative pct.ition is GUJ1poncd by 11uffident valid · 
• ixninure.t (or 1JUbmiuion to the city vOlcR- Seo Stet.ion 2& of tho Home Rule City 
Act (liRCA). 1909 PA 2:79. MCL 117,1 rt a,tq ., ror U\t> ~1gn.aturercq\1irt'mcnta for 
cb.trter amendment.a prvPQK<I by an i1~id111dvc ptitit10n. 

The prm:esnJ omcndmtot 

Honomblc Gn,-tcbcn Whitml"r 
P.a:02 
Clarkaton ch.1u1e-r Amendment 
July 30, 202·1 

MCL 399.201 d «q,. authorize. n oty 10 NlAblish by ordmantt a hiatonc di.ttnct to 
~ 11dminiJl<'ti.-d by• hifto!'K"diJ1l rjct «uomiNiOl'L 

Ahboua:h • city a:cncmll.r has the diKTtlN>n lo prOvide int'h"udKlns in i1• 
eh:11,rt,or 10th• Cit)' IOO\l.ncil u to tho lmpli01nt-nt1u..ic:m o( cit)' ar<lm11o.nCH, lht,t 
chllCl'l!'don i1 limitllMl i.nSei!tion 36 olthe Homl! Rule City Aet (HRCA), 1909 PA '.!79, 
MCI~ 117.1 ,1 arq,. which etalet that t1 charter provi•ion •hnll ~no~ cc:mn1ct with or 
rontm,"f'M th& pNl\'blon1 0( any {(t!nort11l law t.(lho 1tt.a10."' 

A Nvifft ohbc 1<'rtnJI o( tM propo.-"fii Chapter XVI {Hi~tonc D1~lnl'1. :ind 
H1•t(lric D1<:tnct Comm1~ion) 1ltacl~ lh-lt tht•-r nr<' In ronflM'l 'U."lth tM l)MIIW(lnt" 

o(thl." la:JAt Hi .. 1on~ nu,-tti(t -~ i11 th.'.\t th<'Y ,i1-<:k ta rewriti: llu.:c;ity'a n1u-•nt 
bUtonc d1•tnrt or,hnontt. 

O.aia,cd on tho (0tt20ing a na ly1b, I ha'V'B reviewed 1he propo.ed a ii,endJ'nent in 
lis}lt oftht Hom~ Rule Ciu, At:t(ttRCA>. 1009 PA 279. MCL 117. t tt 1«1 .. and 
ronclude that the propo.-d, arocnd.menti• not wn.ai-.lt'nt w,thduri1 ,,c;t 

The ballot l10111Att filrtbr PfOOO:H1I emrodmtnt 
11.e Attorney Cen.eral bu A 11eparate ~p(ln&_iblhty t(I t,tY1(!'W the ~ llot. 

Langu11ce fo.-compli"'nco with the r-NIUil't'm<'ot. o( Section 21(2) o(tbo lffiCA. whidi 
nu,ndAt.e thtat tho bAJlot l• nl\l&I" be limited to 100 word.Ii eJttlu.rh-e of caption, and 
U'Clllralt'ly and imp:trtially daicribe the pf'OJ)(lllled ur1,e~menL I ha ,-·• ex:amillOO the 
bAU~ langu• coe for lM prOpOk,d •Pl('odmc:nt ad , tortb in the text ol tM' pe.tition ~ 
fou.nd tht1t l M t,,ana1 l11nicu11£\• 1• not l'l't\lnU' N'<"ll,ut,(,-- 1t do(.-. not d1~~ tbOI-th., 
propo'W() amt'nrl.nw--nt 1a contrary Luthi" I.oral Hl..tori.r- Oi•lnCU kt (l.Qcoll ltiatoric 
1),~1rict Ac-t), t9'l'O l'A Hi9, p •l)leJ'ld4!d. MCL 399.201 ,r ;.~. 

Since~ly. 

hl~~t M. Elu,orth 

Coorg:e M. Elwortb 
.<\Ni11A.nt Attorney Oent rftl 
St:atoe Operation• Divilion 
(611)33.-7573 

The amendment would add a new Chapter XVI (Hu1tork Oil.trid. and Hi~tonc CME::bjb 
Di.f.tncl CommWioo) setuns (or:h rcquiremc.nl6, I.imitations. proccdure1,, and F.nt: Correspondence from the Go,·emor'• office dated 7°15°2024 
u.ocdon• applirnble to memOOrt of the city't hit tori<: dis.trieteommiuion, city <'C: with enc. by ,moil only: 
officitll,. and city employ~• wh<l i mplc,rnont the city'• hi.storfo dtnriet ()rdincu~e . C..theriJ.1e Nhley. CIATUton city clerk., 
wruch e,t.,.l>lit htd tho Clnkston h.i• tcmc di•trict and i,'OV~rns the Clt1 tbton hu~nc: 'thoma, Ryan, CluUton city e,t tcrnty. ulvanli wtr:@:gmai) mm 
commilllon. Acco,rding to 1he city'• weblite, in 1996 the city esttibli•hed ft Minonc Kriatin.a Oit.rMrt, EUC\l.tivo Auwant. Oovem0r'• Office. 
diurict governNI by III Gvc-mcml<":r bi11oricc:ommiMlon. s«tions2nnd 4 o(tbe GirrbenKJ'ie'irnkbirao CPY 
Local HiB-toric OUltncte Aet (Local mat.orie Distrirt Aet), 1970 PA 169, H amtndcd. IO:f.H)l»l-A 

Paid for trJ the Comm1ttee to Keep Oarkston Charming. PO &lx 393. Clarkston Ml 48347 

• 

TH IS IS TH 

REAL 
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Clarkston voters asked to hand 
over Historic Commission control 
to city 
Proposal would be permanent addition to 
charter 

By MATTHEW FAHR I mfahr@medianewsgroup.com I The Oakland 

Press 
UPDATED: October 25, 2024 at 6:42 PM EDT 



There is more than meets the eye in a one-sentence ballot proposal about 

the Clarkston Historic District Commission. 

The language on the ballot reads: "Should the city charter be amended by 

adding a new Chapter XVI to apply requirements to the Historic District 

Commission (HDC), more clearly specify the commission's authority and 

procedures, and provide controls for commission expenditures and 
enforcement actions?" 

The proposal, which was authored by Clarkston residents Richard and 

Susan Bisio, is actually a four-page, 5,300 word, 13-section "chapter" that 

would become a permanent addition to the city charter is approved. 

''We think there should be clearer specifications and limits on what the 

Clarkston Historic District Commission can regulate and how it can spend 

citizens' tax dollars," Bisio wrote about the proposal on her personal blog. 

"Citizens for a Sensible Historic District Commission is petitioning for a 

charter amendment that would do that." 

City Council member Peg Roth gave a more simple explanation behind the 

proposal. 

"Basically it says that the HDC needs to curb their way of dealing with 

people and they need to be more considerate," she said. 

Commission member Lisa Patercsak sees it differently. 

"It would turn the control of the ... commission to the city council," said 

Patercsak. "They want the city council to have control over the historic 

district and all of the authorities over any actions in the district instead of 

the commission which has been in place for over 50 years." 

The commission is composed of five Clarkston volunteers who review 

applications and approve or deny exterior changes to structures to 

safeguard local heritage. The district includes over 100 structures in the half­
square-mile city of Clarkston. 



The commission is currently governed by the state Local Historic Districts 

Act (LHDA) that also applies to 82 other historic districts. 

According to George Elworth, assistant attorney general of the state 

operations division, the proposed amendment conflicts with the LHDA and 

violates state law. 

"A review of the terms of the proposed Chapter XVI discloses that they are in 
conflict with the provisions of the Local Historic District Act in that they seek 

to rewrite the city's current historic district ordinance," Elworth wrote in a 

letter to city attorney Thomas Ryan and city Clerk Cathrine Ashley on July 

30. 

He added, "the ballot language is not accurate because it does not disclose 

that the 

proposed amendment is contrary to the Local Historic Districts Act." 

Ryan said that even though Elworth pointed out issues both in the language 

on the ballot and the body of the Chapter XVI amendment, there is no 

requirement to remove the proposal from the ballot or clarify the language. 

The response from the Attorney General's office is only an opinion. 

"Even though the governor and/or the attorney general believes it is not 

lawful, it still has to go on the ballot to be voted on by voters and gets sorted 

out after that if it passes," said Ryan. "It still has to go to the voters." 

Among the list of how the commission would be altered, according to the 

amendment: 

Providing budgetary oversight of the commission by the city council; 

Introducing requirements to become a commission member; 

Giving council final approval of commission policies and procedures; 

Giving the council authority over all commission matters; 

Require restoration or modification only with the approval of the city 

council; 

The commission cannot not consult with the city attorney, planning firm, 

building department, engineering firm or assessment contractor without 

city approval; 



Other than Depot Park, there is no open space in the historic.district the 

commission may regulate. 

Chapter XVI supersedes and repeals provisions of the Historic District 

Ordinance (currently in the city charter) that conflict with or are 

inconsistent with the proposed additional chapter. 

Susan Bisio explained the motive behind the ballot initiative. 

"Our proposal was prompted by the HDC's April request to the council for 

the ability to issue civil infractions and fine people up to $5,000 for 

purported rule violations," she said in an email to the Oakland Press. "This 

was enough of an impetus to tackle a problem that's been discussed for 

years in the community and to offer our Oarkston neighbors the 

opportunity to vote on putting more city council control over the HDC." 

At a Sept. 23 special meeting, council member Ted Quisenberry voiced his 

opinion on the proposal as a resident in the historic district. 

''1 am emphatically against the proposal. I confirm my unwavering support 

for the Historic District Commission," Quisenberry said from the podium 

and not the board table. "I would welcome any citizen in that community 
that has a problem with any issue they have with the historic district, 

planning, ;zoning, anything, bring it forth, present it to us and we can take 

action." 

''Even if it is not specifically written in this very lengthy charter amendment, 

it will destroy the historic district. What you see out there now will no 

longer exist," Clarkston resident Cara Catallo said at the meeting. 

For the full text of the Chapter XVI amendment: 

https://mail.google.com/mail/u/0? 

ui =2&ik=d682ddal 08&attid=0.1&permmsgid=msg-

f: 1809467943362426703&th =191c8581ec92f74f&view=att&disp=inline 

Start your day with us: Our top stories curated & delivered to your 
inbox each morning. 

 

By signing up, you agree to our Terms of Use, Privacy Policy, and to receive emails 
from The Oakland Press. 
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